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Dear Convener 
 
The 2018/19 Audit of the Scottish Prison Service 
 
 
I am grateful to you for your understanding in granting an extension to the timescale for 
this response in light of the COVID-19 pandemic and the impact this is having on the 
operation and resource prioritisation of the Scottish Government and, in particular, the 
Scottish Prison Service.  
 
Following your consideration of the Auditor General for Scotland’s report on the 2018/19 
audit of the Scottish Prison Service, I provide a response as outlined below.   
 
We recognise the prison service over recent years has faced multiple pressures including 
a rising and increasingly complex prison population.  During the evidence session of 21 
November, we set out the complexities to some of the drivers underpinning the  single year 
growth in prisoner numbers in 2018-19 and why this was not easily predictable in the 
context of wider developments in the justice system.  A range of factors impacted on that 
growth including an increase in average sentence lengths, administrative changes to 
Home Detention Curfew and changes to sentencing including automatic early release and 
progression resulting in serious offenders staying longer in prison before release.  
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In response to the pressures on our prisons, the Scottish Government committed £442.2 
million which included an additional £50 million for Scottish Prison Service in 2020-21, 
including a £30 million increase in revenue funding for staffing and other operational costs 
for prisons and a 43% rise in capital funding of £20 million.  The provides the prison service 
with a total of £68 million for improving infrastructure this year.  
 
However, whilst recognising the need to ensure that our prisons have adequate resourcing, 
our strong focus is also on enhancing access to community services and the measures 
needed, within the justice system and beyond, to provide alternatives to custody and more 
positive outcomes for individuals.  Within the Justice portfolio budget we are providing £117 
million in 2020-21 for funding community justice services.  This includes additional funding 
intended specifically to help increase the provision of community justice services as 
alternatives to both remand and short-term prison sentences. 
 
Since the Committee’s consideration of the Auditor General’s report, we have seen 
COVID-19 impact on all areas of public life.  Members will be acutely aware that, like many 
other organisations, the SPS has had to significantly adjust how it operates in response to 
the unprecedented operational challenges posed by COVID-19.  Amongst other measures,  
the SPS has introduced a more restricted regime and shortened core day to enable 
adherence to Health Protection Scotland guidelines to restrict the spread of the virus and 
to protect staff and prisoners safety.  I recognise fully the concerns that have been raised 
about the impact of the more restricted regime, but also acknowledge the positive impact 
this has had on limiting the spread of the virus and keeping people safe.  
 
The SPS’s response has been rapid and comprehensive and clearly demonstrates that 
robust contingency plans were in place for such an eventuality.  In January, they 
established a National Coronavirus Response Group with Public Health Scotland and 
implemented their national pandemic plan across the prison estate in conjunction with local 
health partners. Contingency plans for operational and staffing responses have been 
reviewed and monitored continuously at both establishment and national level, including 
the implications of managing people in their care who may have symptoms.  To the credit 
of prison and health staff, the rates of staffing absence from a high of 25% in March remain 
stable at 15%, the  rates of infection have remained low and our prisons are in general 
operating well despite these unprecedented pressures.   We continue to monitor the impact 
of regime restrictions of those in SPS’ care and the prison service are progressing a range 
of family contact arrangements.  Arrangements for virtual visits and mobile phone 
availability are now being rolled out across the prison estate as a matter of priority.  
 
We have been working closely with SPS and have taken necessary steps to ease 
population and staffing pressures and to reduce the risk of the virus spreading to protect 
the health and staff of those living and working in Scotland’s prisons.  This includes: 

 

 Home Detention Curfew Guidance (HDC): HDC guidance has been amended, 
including the removal of residual references to the presumption against release 
on HDC for certain groups of prisoners.  This has enabled SPS to utilise this tool 
more effectively in supporting the overall management of the prison population. 
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 Early release arrangements: Regulations laid before Parliament on 4 May set 
out criteria for early release in light of COVID-19. Prisoners would only be 
considered if they are (a) sentenced to 18 months or less – and (b) within 3 
months of their scheduled release date.  The process concluded on 1 June, after 
the scheduled 28 days of activity and this resulted in 348 early releases.  

 
These initiatives have assisted in ensuring that measures to contain COVID-19, such as 
physical distancing, can operate effectively. 
 
As a result of the downturn in court activity brought by the pandemic, the prison population 
since March this year has reduced by approximately 15% to under 7000 in recent weeks 
and this has result in approximately 80% single cell use across our prisons.  However, in 
light of the continuing arrival of new remand prisoners, and the gradual reopening of the 
courts, we will continue to monitor the prison population and ensure that its reduction is 
not short-lived.  The key aims of the early release process – to take necessary and 
proportionate action to support the safe operation of prisons and to protect the health and 
wellbeing of those who live and work in them, will remain a priority.  
 
The Auditor General’s Section 22 report makes clear that the drivers of Scotland’s high 
rate of imprisonment are a wider justice system challenge.  As we outlined to Committee 
Members, this was a goal of this government before the pandemic, but it is more important 
now than ever if we are to sustain an effective and safe prison system.   Over the coming 
months, we will consider what further action will be required to both reduce the use of 
imprisonment and maintain this lower prison population.  
 
Members will recognise that some of the issues identified in your consideration of the 
Auditor General’s report have therefore been overtaken, or in some cases exacerbated, 
by the action the SPS has been obliged to take in response to the COVID-19 crisis.  The 
prison service is likely to see a lasting impact on its operations for some time. We will 
continue to work in close collaboration and monitor all Budgetary, resource, staffing and 
population pressures in light of this with the Scottish Prison Service.  
 
The attached Annex provides a detailed response. 
 
I trust this information is helpful.  
 
Yours sincerely 
 

 
 
 
Paul Johnston 
Director General Education, Communities and Justice 
 
Copy: 
Humza Yousaf MSP, Cabinet Secretary for Justice  
Margaret Mitchell MSP, Justice Committee Convenor 
Caroline Gardner,  Auditor General for Scotland  
Teresa Medhurst, Interim Chief Executive Scottish Prison Service  



 4 

 



1 
 

Scottish Government response to the Public Audit and Post-legislative 
Scrutiny Committee report: The 2018/19 audit of the Scottish Prison Service. 

 
 1. Prison Population and SPS Finances 

 
Prison Population 

 
The Scottish Government’s Justice in Scotland: Vision and Priorities document sets 
out our plan for a just, safe and resilient Scotland, with established priorities for 2017 
to 2020. In this, the use of prison should be ‘only where necessary to address 
offending or to protect public safety, focusing on recovery and reintegration’ and this 
is the approach that guides the action taken to reduce the prison population 
numbers.  
 
As the Cabinet Secretary for Justice stated during his statement to Parliament on the 
Committee’s report on 3 December 2019: ‘we know from the evidence and from 
international comparisons that there is no silver bullet or magic wand to solve the 
complex, multifaceted and wider societal challenges in our prisons.’ There is a 
complex range of factors from across the Scottish justice system and broader society 
that impact on the prison population. These have been discussed both in the Auditor 
General’s report and during the Committee’s enquiries and include changes in the 
number and nature of offences being prosecuted, sentencing decisions and changes 
to arrangements for early release and Home Detention Curfew. 
 
The Scottish Government takes very seriously the pressures facing Scotland’s 
prisons, including the populations numbers seen at the time of the Committee’s 
consideration, and has been working closely with the SPS to monitor and respond to 
these pressures. 
 
It should be recognised, however, that the situation has changed significantly as a 
result of the Covid-19 pandemic. The prison population has reduced by around 15% 
since March 2020 to under 7,000 as of mid-June, largely as a result of the downturn 
in court business but also the early release arrangements put in place under the 
Coronavirus (Scotland) Act 2020.  
 
Notwithstanding this reduction, it is clear that the prison population must continue to 
be closely monitored as court business resumes, and the Scottish Government 
intends to consider what further action may be required to both reduce the use of 
imprisonment and maintain a lower prison population. In particular, consideration will 
be given to how best to enable a further shift from short custodial sentences to more 
effective community-based interventions, which will help reduce re-offending and 
keep communities safe, while freeing up capacity in prisons to support the effective 
rehabilitation of those on longer term sentences.   
 
Home Detention Curfew (HDC) 
In October 2018 HM Inspectorate of Prisons for Scotland (HMIPS) and HM 
Inspectorate of Constabulary in Scotland (HMICS) recommended the introduction of 
a presumption against release on HDC for certain groups of prisoners, and this was 
one of 37 HMIPS/HMICS recommendations which Scottish Ministers accepted in full.  
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This was the right decision at that time to ensure that there was confidence in the 
HDC system while we looked at a number of aspects of how HDC was operating. 
 
Since then, significant work has been carried out to develop revised HDC guidance 
which strengthens the current HDC regime through the application of a more 
sophisticated and robust system of risk assessment.  The revised guidance, jointly 
developed by the Scottish Prison Service and the Risk Management Authority 
(RMA), accords with best practice on risk assessment in Scotland – the Framework 
for Risk Assessment, Management and Evaluation (FRAME) principles and 
standards - and was submitted to the Justice Committee earlier this year in the form 
of the HDC Operational Protocol.   
 
In light of the improvements that had been made, in April 2020 the Cabinet Secretary 
for Justice asked SPS staff and Scottish Government officials to amend the HDC 
guidance,  and that this include the removal of residual references to the HDC 
presumption. This was done to help ensure SPS could utilise all of the tools at their 
disposal to effectively manage their prison population in response to Covid-19 and 
that there was clarity over the move away from the presumption in place of the new 
risk framework. While the presumption served a purpose for a period of time (broadly 
framed as it was in response to the 2018 recommendations), it was deemed no 
longer necessary following the introduction of the more sophisticated and robust 
system of risk assessment that is now in place.  Both HMIPS and HMICS were made 
aware of this change. 

 
It may be useful to note that as of 21 June 2020, there are 80 prisoners currently 
released on HDC.  Work will continue between SG and SPS officials to support the 
full implementation of HDC, within the revised process and the appropriate 
consideration of risk. 
 
The Presumption Against Short Sentences (PASS) 
The extended presumption against short sentences came into force in July 2019 and 
initial monitoring data for the period from July to December 2019 was published on 
25 February.  The proportion of all court disposals which are prison sentences of 12 
months or less fell from 12.8% in April to 9.5% in November.  

 
Although it was too early to directly attribute changes in sentencing to the extended 
presumption, the data suggested the Scottish Government’s penal reforms are 
having a positive impact by reducing the number of short custodial sentences and 
encouraging the use of more effective community disposals.    
 
As the Committee will be aware, the Scottish Budget for 2020/21 increased 
investment in community justice services to more than £117 million, which is an 
increase of over £6.5 million.   Flexibility is being provided in additional funding so 
that areas can focus on the right priorities in the context of Covid-19 while continuing 
to support community based interventions. 
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SPS Finances 
 
Level 3 2018-19 

Budget £m      
2019-20 
Budget £m 

2020-21 
Budget £m 

Scottish Prison 
Service 

361.4 393.7 442.2 

of which    
Fiscal Resource 312.2 312.2 342.2 
Non‑cash 33.0 34.0 32.2 
Capital 16.2 47.5 67.8 

 
As noted by the Auditor General, the SPS revenue budget was broadly flat cash in 
the years up to 2018-19. This was at a time when the prison population was falling 
and SPS operated within its allocated budget each year. During 2019-20, it became 
clear that SPS faced a range of additional pressures relating to pay, pensions, 
contract costs, and prisoner numbers, so the Scottish Government provided an 
additional £24m in revenue funding to SPS.  
 
We are continuing to provide a higher level of support this year - increasing 
investment in our prison service with an additional £50 million allocated in the 2020-
21 Budget to SPS for staffing and operational costs, including a 43% increase in 
capital funding to allow it to take forward plans to modernise the prison estate. 
 
A draft Medium Term Financial Strategy (MTFS) was prepared during the autumn of 
2019 and, at the request of the former SPS Chief Executive, was presented to 
Scottish Government (SG) in October 2019. Whilst the document has not been 
issued in its final version, the Directors and Non-Executive Directors have had an 
opportunity to review and make comments.  It is recognised that work is required to 
further develop the financial strategy to more accurately reflect the emerging position 
taking cognisance of the impact of COVID-19.  This will be informed by various other 
SPS strategies including, Digital, Workforce Planning and Estates Strategies and 
information on population management. 
 
During the summer of 2019, SPS completed a comprehensive 4 year Spending 
Review, in accordance with the SG timetable.  SPS have been allocated a 2020-21 
resource budget of £374.4m (£342.2m excluding capital charges) and a capital 
budget of £67.8m. The resource and capital budget will be allocated to cover pay 
costs and inflationary increases, work on the Strategy for Women in Custody, 
acquisition of a site for HMP Glasgow and investment in IT systems. 
 
Work is now in progress to review the impact of COVID-19 on the internal budget 
allocation, taking cognisance of additional costs/cost reductions associated with 
COVID19.  These include: 
 

• the impact of the Exceptional Payments Scheme; 
• implementation of the ‘Core Day’ and the impact on staffing costs; 
• slippage in the construction of the Women’s National Facility and the 

Community Custody Units; 
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• fluctuation in prisoner numbers (i.e. early release/back log of court 
cases); 

• prisoner related initiatives (i.e. PIN phone credit, ICTVs); 
• investment in digital technology. 

 
 

2. Cost of Private Prisons 
 
During the evidence session on 21 November 2019, the SPS provide a high level 
indication of the cost per prisoner based on the contract costs for Scotland’s two 
private prisons. However, they made clear that these were rough calculations only, 
with significant caveats.  
 
Any attempt to compare costs between the public and private sector prisons 
presents a significant challenge due to the differences in funding arrangements. The 
price for a private prison includes the building and maintenance costs amortised over 
the contract length in addition to operating costs and what SPS would consider 
“overhead” costs. 
 
There is no review mechanism included in either of the existing Private Finance 
Initiative (PFI) contracts held by SPS for the design, construction, management and 
finance of private prisons. Value for money in a PFI contract is assessed prior to 
contract award.  
 
Due to the substantial differences in the funding mechanisms for PFI prisons and 
public sector prisons, there are significant challenges to providing an objective and 
detailed comparison that would allow an objective assessment of value for money 
during the operational phase of the contract. SPS will explore the opportunities for 
commissioning such an assessment, and to use any assessment to ascertain 
mechanisms for the improvement of value for money where possible. 
 
On 3 December 2020, when discussing the Auditor General’s report on the 2018-19 
audit of SPS, the Cabinet Secretary for Justice Humza Yousaf, stated:  
 
“I have always said, and the Government has always maintained, that prisons should 
be very much run for the public, not for private profit. We have not built private 
prisons—they were, of course, commissioned before the Government came into 
power—and when the contracts expire, let me be unequivocal that those prisons will 
come back into the public sphere and back into public ownership.” 
 

3. Staffing 
 
A) Sickness Absence 
 
SPS Health & Wellbeing Strategy 
The SPS Delivery Plan 2019/20 details a commitment to develop an overarching 
Health and Wellbeing Framework including development of a Mental Health strategy, 
as one of a number of specific health related policy areas.  This is an estate wide 
policy initiative, a strand of which will focus specifically on the needs of young 
people.  The development of the revised Mental Health strategy will consider findings 
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from a range of sources including previous HMIPS inspection and Mental Welfare 
Commission reports, Fatal Accident Inquiries and the Expert Review of Mental 
Health in respect of HMP&YOI Polmont. 
 
A Round Table event took place in the early part of 2020 to provide a foundation for 
the revised Mental Health Strategy. This event was attended by several key 
stakeholders including lead practitioners in mental health, senior managers 
responsible for mental health service delivery, Scottish Government, SPS 
Governors, Police Scotland, academics and third sector organisations.  The event 
concluded that there was a requirement for a multi-agency, evidence-led and rights-
based strategy which was trauma informed and inclusive of the needs of distinct 
populations such as women and young people.  This work would be aligned with the 
Scottish Government’s vision for a Scotland where people “can get the right help at 
the right time, expect recovery, and fully enjoy their rights, free from discrimination 
and stigma.” (Mental Health Strategy 2017-2027, Scottish Government). Regrettably 
the draft of this strategy has been delayed as SPS and partners have inevitably 
focused on the response to the global Covid-19 pandemic. 
 
‘Talk to Me’ Strategy 
Recent revisions have been made to the SPS Talk to Me strategy in the light of audit 
and assurance outcomes and FAI determinations.  Updated training content specific 
to the needs of specialist populations is being considered.  The SPS National 
Suicide Prevention Management group have also separately developed Self-Harm 
Guidance which will be published in June 2020. This guidance was again developed 
in partnership with experts in mental health and self-harm, including representation 
from NHS Health Boards and SPS Operational colleagues. The Self-Harm Guidance 
provides practical guidance for staff when managing someone in custody who is self-
harming or who has self-harmed, acknowledges current evidence which advocates 
harm-reduction, and includes a case management and care planning approach for 
someone who self-harms whilst in custody. 
 
Recruitment of Mental Health Professionals 
The safe treatment and mental health of all those in custody is a key priority for 
Scotland’s prisons, which care for people with higher levels of risk and vulnerability 
than the general population as a whole.  Our frontline prison officers and NHS staff 
work hard every day to support people in custody, who often have the most complex 
health and mental health. 
 
The responsibility for healthcare services in prisons sits with Integrated Joint Boards 
and NHS Boards.  The Scottish Prison Service plays a crucial role in facilitating 
access to those services.  However, the Scottish Government has a key role to play 
in terms of national leadership, that is why the Health and Social Care in Prisons 
Programme has been established.  This has created a platform to bring partners 
together to address the structural barriers to improvement, including in relation to 
mental health. 
 
The Scottish Government’s Mental Health Strategy 2017-2027 reinforces our 
commitment to improving mental health outcomes for those in the justice system, 
including those in prisons, and covers a range of services to improve care and 
support for people with mental health problems.   
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The National Prison Care Network will also  play a crucial role in improving mental 
healthcare across Scottish prisons by linking work in local areas to spread best 
practice, addressing issues that require a national approach, supporting healthcare 
professionals to innovate and looking at connections between substance use and 
poor mental health. 
 
As at 1 January 2020, 375.02  whole time equivalent (WTE) mental health roles have 
been filled through Action 15 of the Mental Health Strategy.  This includes 21.46 
WTE staff located within prisons.  We continue to monitor the use of Action 15 in 
prisons through the quarterly updates provided by Integrated Joint Boards. In 
response to the pressures across the public sector in responding to Covid-19, the 
quarterly publication that would have taken place in April was postponed. The next 
publication of recruitment data will be as of 1 July 2020. 
 
Sick Absence 
The Average Working Days Lost (AWDL) to sickness absence per SPS employee is 
detailed in the table below: 
 

• Average Working Days Lost to Sickness 
Absence 

• 2019 -2020 • 15.4 
• 2018- 2019 • 16.3 
• decrease of • 0.9 

 
Since August 2019 AWDL reduced every month up to the start of the Covid-19 
pandemic.  The AWDL of 15.4 in March 2020 is a decrease of 1.8 days from the high 
point of 17.1 in July 2019.  The SPS will continue to prioritise attendance 
management to promote good practice and provide a framework for the effective 
management of sickness absence, with principles founded on positive behaviours 
consistent with organisational values, that affords dignity and respect to staff at all 
times. 
 
SPS’s immediate priority is to support staff who are physical distancing due to Covid 
back to work, when it is safe for them to do so, and prevent absences which are now 
caused by Covid turning into mental health related absences.  We are therefore 
taking a number of proactive steps to mitigate the risk of post Covid mental health 
absence.  This includes regular communications to those at work and at home, 
support from the Employee Assistance Programme, promoting activities that help 
support wellbeing and signposting to a range of other support services. 
 
The SPS is committed to fostering a positive working environment that proactively 
promotes and protects the physical and mental wellbeing of its employees.  The SPS 
were therefore fully aware and concerned by the level of sick absence in 2018-19 
and maximising attendance was a corporate priority for 2019-20.  There are four 
pillars to this work; employee wellbeing, policy, culture and case management. 
 
SPS remains active as a Healthy Working Lives Employer with establishments 
promoting wellbeing including through the provision of a gym in every prison.  All 
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staff have access to counselling services via an Employee Assistance Programme 
and SPS carry out an Occupational Health lifestyle screening assessment of one 
third of the workforce every year.  Resilience training has also been made available 
for all employees through e-learning. 
 
A new Attendance Management Policy was published internally in March 2020.  
However, due to the Covid-19 pandemic, implementation has been postponed to a 
future date. To support the new policy a number of resources are being developed to 
equip managers at all levels with the confidence to talk to their team members about 
their attendance and wellbeing and to consider what support can be put in place to 
prevent absence or speed up recovery times as well as how to convey the 
organisation’s expectations in an appropriate manner.  This includes continued roll 
out of Mentally Healthy Workplace training for all managers.  We are continuing to 
support staff who are absent and there is good evidence that this is having a positive 
impact with a reduction of employees on long term sick leave. 
 

B) Workforce Issues & POPP Payments 
 

The Scottish Government takes seriously the Auditor General’s view on the 
additional payments made to prison officers in the context of the Prison Officers 
Professionalisation Programme (POPP), as detailed at paragraph 17 of the her 
report. The professional development of SPS’s workforce is of significant importance 
to both the Scottish Government and the SPS – the increasingly complex needs of 
those in SPS’s care, including the elderly, the young and those with addictions 
and/or multifaceted behavioural problems. To improve the outcomes for those in 
SPS’s care, their families and our communities, the strategic ambition to ensure 
prison officers are equipped with the skills they require to be at the forefront of the 
rehabilitation process can only be achieved with the continued engagement of prison 
officers.  
 
As stated by Paul Johnston, Scottish Government Director General, Education, 
Communities and Justice, at the Committee’s evidence session on 21 November 
2019, Ministerial approval of the payments was given ‘on the basis that the 
payments were an important way of securing the continued engagement of the 
workforce in the transformation programme’. A positive industrial relations climate 
was essential to the reform proposal, and the payments were considered to play a 
key role in this.  
 
Although POPP was ultimately rejected by the membership of the POA(S), the 
discussion regarding reform continued and the SPS renewed its commitment to 
engage with their workforce. In the summer of 2019, following constructive 
engagement with the trade unions, the SPS presented a three year pay deal which 
saw the POA(S) agree to important reform, including direct recruitment to Residential 
Officer roles, a new professional development pathway for all new prison officers and 
mandatory training and professional development to support those working with 
women and young people.  The Scottish Government believes the 2019-22 pay deal 
to be a positive outcome which reflects the constructive engagement between the 
SPS and the POA(S) and confirms that we value highly the dedication, hard work 
and commitment of prison officers and staff who work in our prisons. 
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Revised recruitment approaches for both Operations and Residential Officers have 
been completed.  Direct recruitment to Residential Officer has been implemented 
and the first candidates will shortly finish a comprehensive initial training programme.  
Thereafter they will enter phase 2 of their professional development pathway which 
is prison-based learning. 
 
Proposals have been developed on the suite of training for individuals working with 
young people and women.  Aspects of these proposals are being piloted within the 
current residential training programme.  Full formal sign-off on this suite of training 
has been delayed by the Covid-19 response.  Revised anticipated roll-out would be 
Quarter 4 2020/21. 
 

4. Capital Programme 
 

As previously stated in Paul Johnston’s letter to the Committee of 15 November 
2019, the Scottish Government has invested almost £600 million in the prison estate 
since 2007, resulting in new prisons (Low Moss, Addiewell & Grampian) and the 
refurbishment of existing prisons (Polmont, Edinburgh, Glenochil, Shotts and Perth).  
Further planned prisons investment is reflected in the Scottish Government 
Infrastructure Investment Plan. Current priorities are the new women’s custodial 
estate, the replacement of HMP Barlinnie and then HMP Inverness.  
 
A range of factors can impact on the expenditure of capital funding. For example, 
substantial capital funding was provided in 2015-16 for the construction of a new 
national women’s prison at Inverclyde, but the decision was taken that this did not 
meet Ministers’ vision for the female custodial estate. That was a decision supported 
by parties across the Scottish Parliament and the capital funds were returned for use 
on other purposes. 
 
The timing of other prisons projects have been impacted by challenges in identifying, 
and the complexities of securing and consulting on the use of, suitable sites. For 
example, there was significant challenge from the wider community in securing a site 
for a replacement for HMP Inverness, which resulted in plans for the original site not 
progressing and an entirely new site having to be identified.  An extensive search 
was also required to identify a suitable site for a replacement for HMP Barlinnie.  
Market conditions and procurement processes with private contractors can also 
impact on when capital funding can be spent. Capital funding that is not spent is not 
lost but is reallocated to other purposes either within the justice portfolio or beyond. 
 
A total of £68 million capital funding has been provided for in the Scottish 
Government’s Budget for 2020/21 for available for improving infrastructure across 
the prison estate which represents a 43% rise (+£20 million) on last year’s capital 
budget for prisons. It is acknowledged that the COVID-19 outbreak has impact on 
the progress of capital projects, including for prisons, during 2020-21. 
 
Female Custodial Estate 
 
Works commenced on 17 February 2020 on the site of the new Women’s National 
Facility (WNF) and progress was made on certain site clearance works. On 12 
March 2020, the Cabinet Secretary for Justice attended the construction “breaking 
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ceremony”.  This signalled the beginning of the construction phase of the WNF and 
the two planned Community Custodial Units (CCUs) and marked progress towards 
delivering our commitment for a new custodial estate for women. Through this new 
model of custody, Scotland is embarking on a new approach to how we manage 
women within our prison system. In line with the recommendations of the Angiolini 
Commission  SPS has re-designed the custodial environment for women with the 
aim of creating gender specific, trauma-informed settings where all who work, live 
and visit prison feel safe, respected and valued 
 
Careful attention has been given by the contractors to the design of the new 
Women’s National Facility and the Community Custody Units to ensure that the 
environment will support the physical and mental health and well-being of women.  
 
The contract for the construction of the WNF was awarded to Morrison’s 
Construction who commenced some work on the site in February 2020 prior to 
COVID-19 measures were put in place. Prior to the COVID-19 pandemic, completion 
of construction, was anticipated for December 2021. The contract for construction of 
the CCUs in Glasgow and Dundee was awarded to Ogilvie Construction. Ogilvie 
have taken possession of the sites and prior to the pandemic construction was due 
to commence on both CCU sites in June 2020. While pre-commencement work, 
such as design development and applications for statutory approvals for the CCUs 
has progressed largely in accordance with the original programme schedule,  
 
Consistent with all major infrastructure projects across Scotland and in accordance 
with the directions announced by the Scottish Government on 23 March 2020, and 
subsequent Coronavirus: Construction Sector Guidance published by SG, all on-site 
work for the development of the Women’s National Facility was suspended and this 
has remained the situation throughout the ‘lock-down’ phase. 
 
The prison service has remained in close engagement with the contractors of both 
the WNF and CCUs. SPS, and the contractor, are factoring a delay to the completion 
date that reflects the period of the suspension (i.e. circa at least three months). 
However, we are also considering the longer term potential impact on progress of 
the work when the main construction activities re-commence with strict physical 
distancing and other controls in place, potential reduced productivity and sub-
contractor/materials supply availability. We therefore anticipate a further delay to the 
completion date of an additional two to three months, moving the completion date to 
mid-2022. This will be re-evaluated as we progress and the impact beyond the lock-
down phase becomes more apparent. 
 
It should be noted that the Women’s National Facility is to be constructed over two 
phases, with the facility opening at the end of phase one, as outlined above, and 
phase 2 comprising of the closure and demolition of the existing HMP&YOI Cornton 
Vale, completion of site works and construction of two small support buildings. 
Expenditure continues to end of Financial Year 2022/23. There may however be a 
delay to the completion of phase 2 but this is difficult to measure at this point. 
 
Both Community Custody Units (CCUs) were due to commence on site on 1 June 
2020, following the contract awards in late January. The directions announced by the 
Scottish Government with a move to ‘lock-down’ on 23 March have impacted on 
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progress of design work, statutory applications and pre-construction activity and 
delayed the start of on-site works. 
 
Factoring in this delay to the starts on site, and a further allowance for a delays 
during progression of the works on site due to lower levels of productivity and 
potential  issues in supply chain/material availability, we anticipate an overall delay to 
completion at Glasgow of circa five months and of circa four months at Dundee, 
giving revised completion date of December 2021 for Glasgow (originally August 
2021) and of October 2021 for Dundee (originally June 2021) with opening of the 
facilities about two to three months following completion. There is a level of 
uncertainty due to the nature of the current pandemic so these dates are the most 
accurate estimates available at this time, both the Scottish Government and the SPS 
will continue to monitor the situation as it develops over the coming months. 
 
HMP Barlinnie 
With concerns regarding the physical facilities and high population at HMP Barlinnie, 
we recognise it is important that improvement measures are put in place until the 
replacement for HMP Barlinnie is complete and operational. In March, the Cabinet 
Secretary for Justice announced the provision of £3 million of additional funding to 
the prison service in 2020-21 for remedial work at HMP Barlinnie that will see the 
refurbishment of the prisoner reception areas, including removing existing reception 
holding cells and the partial refurbishment of the healthcare facility and additional 
work to the healthcare and addictions facilities in the accommodation halls.   
 
It is estimated that overall completion of this work will take approximately 2 years, in 
its entirety, however the measures will be phased to provide tangible improvements 
early in the construction period and at each subsequent phase. While the timescale 
may appear lengthy, individual area upgrades will be complete within 3 to 4 months 
of work commencing and will allow for daily running of the prison to remain as 
normal.  Once work on a particular area has finished that area will be brought into 
immediate use, providing benefits early and throughout the construction programme. 
This phased approach is important to allow HMP Barlinnie to continue to function 
operationally and minimise disruption to prisoners, the regime and staff working 
there. This remedial work will directly address the concerns highlighted in Her 
Majesty Chief Inspector of Prisons for Scotland (HMCIPS) inspection findings report 
of HMP Barlinnie published on 27 May.  HMCIPS has since welcomed the provision 
of additional capital funding this year for progressing a replacement for HMP 
Barlinnie and for the remedial measures which will address the infrastructure 
concerns for the next 5 years.  
 
The current restrictions which are in place in relation to COVID-19 will have limited 
impact on the timetable up to the time of contract award.  The procurement and 
further development work can take place while complying with Scottish Government 
guidance.  However, the industry will require to adjust working practices to comply 
with physical distancing measures once construction work starts.  The precise nature 
and implications of these measures have yet to be fully considered therefore, it is not 
possible at this stage to assess just how this will affect the programme, but the 
assumption is that some of the phases of work may take longer than currently 
planned.  It is also anticipated there may potentially also be an impact on costs as 
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well as concern around the availability of contractors to undertake the work post 
restriction period.   
 
As reiterated during evidence sessions to Members, the Scottish Government 
remains committed to investing in and progressing a replacement for HMP Barlinnie. 
This is part of our ongoing commitment to modernising and improving Scotland’s 
prison estate but as with all large scale and complex capital projects this will take 
time to deliver. As has been discussed during the Committee’s consideration, the 
complexity and scale of the project means a new prison will take at least 5 years to 
build so its replacement is expected to be operational by 2026 at the very earliest.  
The actual timescale is dependent on a wide range of factor, not all within the direct 
control of the SPS. 
 
Planning permission is now being sought from Glasgow City Council for the 
development of a new prison at Provanmill in Glasgow that will replace HMP 
Barlinnie - this marks an important step in progressing for one our key infrastructure 
priorities and modernisation of our prison estate.  Subject to securing Planning 
Permission in Principle, site acquisition is still anticipated at this time during 2020-21. 
 
 
SPS have been able to take advantage of other current projects (e.g. HMP Barlinnie 
Interim Measures Project) to test various procurement routes for HMP Glasgow, 
including the use of two stage design and build, early contractor engagement and 
the use of existing frameworks, to reduce the procurement timeline and achieve 
greater contractor interest / supply chain uncertainty, which provide the opportunity 
to minimise, as far as possible, any longer term impacts of Covid-19. 
 

5. Performance 
 
Prisoner Placement 
Male adult prisoners when remanded into custody are initially allocated to prisons 
based on geographical location that can hold untried prisoners.  Young adults and 
women may be located initially in HMP & YOI Polmont, HMP & YOI Grampian or HMP 
& YOI Cornton Vale respectively, as these are the national establishments on 
admission into custody. 
 
When a person is subsequently convicted and sentenced, the following criteria are 
used to ensure as far as possible that people are accommodated in the prison which: 
• provides the most appropriate regime to meet the identified needs of that person; 
• is closest to the person’s home area that fulfils the first condition; and 
• when doubling-up is required, SPS concentrate this within newer build prisons. 
 
Whilst every effort is made to retain the prison population as close as possible to their 
home areas, it may be necessary to allocate to another prison in the following 
situations: 
• where the prison does not have sufficient space; 
• where the person has individual needs which cannot be met within the normal 

prison of allocation e.g. health need or protection; or 
• when it is necessary for good order/security to locate people away from one 

another. 
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Where any person in custody is required to participate in an intervention and/or 
rehabilitative programme to meet needs identified during the risk assessment 
process, and this is not available in the prison of allocation, then they will be 
temporarily transferred, for the required period, to a prison which is delivering the 
intervention and/or programme. Upon completion of the intervention and/or 
programme or intervention they will then be returned to their home prison. 
 
Comparative Performance Data 
Measurement and comparison of prison performance is problematic, given the 
diversity of prisons and their populations.  Figure 1, below, provides an overview of 
performance against Key Performance Indicators (KPIs) for all public and private 
prisons and includes delivery of Purposeful Activity hours for 2019/20. 
 
Her Majesty’s Inspectorate of Prisons Scotland (HMIPS) assess prison performance 
against 9 key standards. Figure 2, below, provides a summary of HMIPS 
performance ratings for each of the last 12 full inspections undertaken. This table 
allows a comparative overview of performance between Scotland’s public and 
private prisons. 
 
Figure 1, Below, provides an overview of performance against Key Performance 
Indicators (KPIs) for all prisons including Private prisons, including delivery of 
Purposeful Activity hours for 2019/20. Green represents an improvement in 
performance by at least 10% on the preceding year. Red represents a reduction in 
performance by at least 10% on the preceding year. 
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KPI1a Escapes: Extreme Risk 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

KPI1b Escapes: Other 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

KPI2a Serious Prisoner on Staff Assaults 12 1 1 0 1 1 2 3 1 0 0 0 0 0 2 0

KPI2b
Prisoner on Staff Assaults - Minor & No 
Injury

358 37 26 18 32 20 38 23 26 55 16 7 4 20 36 0

KPI2c Serious Prisoner on Prisoner Assaults 112 6 12 15 4 11 7 12 8 17 0 1 1 0 18 0

KPI2d
Prisoner on Prisoner Assaults - Minor & 
No Injury

2892 481 244 140 163 228 224 533 89 319 25 26 37 67 316 0

KPI3 Purposeful Activity Hours 6,082,903   606,964  448,697   598,451    457,119      742,557 363,529   309,047   702,753    731,010     75,283   135,534     194,762    75,737     434,769 206,691   

KPI4a
% Education classes spent delivering 
Literacy

38.34% 29.0% 29.8% 31.9% 34.00% 33.00% 30.1% 42.9% 31.0% 49.00% 31.0% 28.9% 30.0% 35.0% 41.40% 7.1%

KPI4b
% Education classes spent delivering 
Numeracy

24.48% 28.0% 29.5% 28.9% 32.00% 22.00% 17.5% 36.5% 25.0% 23.00% 27.0% 26.5% 27.3% 31.0% 14.51% 4.6%

KPI5a
Vocational & Employment Related 
Qualifications

24569 2726 1331 1282 2,759 1669 2141 2318 535 5,110 553 583 638 315 799 1810

KPI5b
Work Skills Qualifications at level 5 or 
above

1526 317 23 120 64 222 55 2 83 263 56 17 32 8 124 140

KPI8
% ICM Case Conferences held with CJSW in 
attendance

88.1% 96.1% 91.2% 83.8% 97.2% 84.67% 94.5% 95.1% 69.3% 87.0% 92.3% 91.0% 87.9% 80.0% 91.9% 98.5%

SI2a Liberations in Error 3 1 0 0 0 0 0 1 0 1 0 0 0 0 0 0

SI2b Detentions in Error 15 2 6 0 2 1 0 1 0 3 0 0 0 0 0 0



13 
 

Figure 2, below, provides a summary of HMIPS performance ratings for each of the last 12 full inspections undertaken. This table 
allows a comparative overview of performance between Scotland’s public and private prisons. 
 
Good Performance     Poor Performance 
Satisfactory Performance     Unacceptable Performance 
Generally Acceptable Performance 
 
Figure 2: 

HMIPS 
Standard 

Edinburgh 
(2020)  

Barlinnie 
(2019) 
 

Glenochil 
(2019) 

Grampian 
(2019)  

Polmont 
(2018) 

Addiewell 
(2018) 

Perth 
(2018) 

Greenock 
(2018) 

Inverness 
(2017) 

Shotts 
(2017) 

Low 
Moss 
(2017) 

Kilmarnock 
(2017) 

Lawful and 
transparent 
custody 

            

Decency             
Personal safety             

Effective, 
courteous and 
humane 
exercise of 
authority 

            

Respect, 
autonomy and 
protection 
against 
mistreatment 

            

Purposeful 
activity 

            

Transitions from 
custody to life in 
the community 

            

Organisational 
Effectiveness 

            

Health and 
Wellbeing 
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6. Contingency Planning 
 

SPS have robust contingency plans in place for the movement of large numbers of 
prisoners as a result of loss of accommodation (either due to loss of critical 
infrastructure or as a result of an incident of concerted indiscipline). These 
contingency arrangements can be activated at short notice in the event of an 
incident.  Due to the nature of these contingency arrangements and the security risks 
of these being in the public domain, it would not be appropriate for these to be 
shared in more detail. 
 
The Scottish Government and the SPS have demonstrated their ability to respond 
effectively and efficiently to challenging situations through the collective response to 
the Covid-19 pandemic. SPS’ successful response to the outbreak of Covid-19 was 
essential to ensuring that transmission of the virus in our prisons was limited.  At the 
time of writing on Monday 22 June there are 4 people in custody across 3 sites 
isolated as per protocol, as a result of reporting symptoms associated with Covid-19.  
However, there were no confirmed cases. 
 
SPS’ number one priority is to ensure the safety of everyone who lives or works in 
our prisons. SPS worked with Scottish Government, Health Protection Scotland and 
a number of other partners to ensure decisions were fully informed by the very latest 
public health advice and guidance. The challenges presented by Covid-19 are ever 
changing and SPS has adapted to meet these in a flexible manner.   
 
Use of Doubling Up 
Increasing the number of prisoners in each cell or ‘doubling up’ is not the preferred 
approach of the Scottish Government but has been an operational necessity when 
managing the significant prison populations numbers that existed during 2018/19 as 
an accumulation of the complex factors driving up the prison population numbers. 
SPS is actively working to provide single cell accommodation to everyone in our 
care. Currently around 85% of the Scottish prison population reside in a single cell. 
 
However, whilst provision of single cell accommodation across the estate would 
require a further reduction in prisoner numbers, it should be noted that this cannot be 
achieved by simply having fewer people in Scotland’s prisons than cells available.  
There are a number of complexities involved in the allocation of people across the 
prison estate as SPS is required to provide separate accommodation for a number of 
sub-populations e.g. there is a requirement to keep men and women; adult and 
young people and those who have committed sexual offences and the general prison 
population separate from each other.  Reductions in the prison population are 
unlikely to occur proportionally across these groups. 
 
 
Stress-Related Absence 
The Scottish Government and the SPS recognise that Prison Officers work in a 
difficult and intensive environment and that there are multiple contributory factors 
which trigger illness, both inside and outside the workplace. 
 
Days lost by Prison Officers to sickness absence caused by mental health conditions 
has reduced by 19% since summer 2019.  At the end of August 2019 an average of 
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6.4 days per prison officer, over the previous 12 months, was lost to mental health 
absence.  This has reduced every month since then and the figure was 5.2 days at 
the end of May 2020.  Please note that SPS focuses on a group of conditions which 
together are described as ‘mental health conditions’ this is wider than just absence 
where the cause was defined as ‘stress’.  Further information on SPS’s approach to 
managing sick absence is detailed at Section 3 of this response, under the heading 
of Staffing. 
 

7. Future Planning and Conclusions 
 

Investment in Security Technology 
SPS has invested in further provision of security equipment and technology to 
address the introduction of prohibited articles to prisons and the management of 
challenging individuals in custody. These include: 
 
Cell Sense – This is a Portable Ferromagnetic Object Detector (PFOD) that uses 
technology to detect changes in the magnetic field as opposed to actual metal 
detection used in current Walk Through Metal Detectors (WTMD). 
 
Rapiscan – Rapiscan® Systems Itemiser 3 enhanced is a flexible, lightweight 
desktop detector which simultaneously analyses both positive and negative ions, 
allowing for advanced explosive and illicit drug detection.  Please note that Rapiscan 
machines are now in place in every prison in Scotland. 
 
Electro Chromatic Door Units – An effective physical solution to support the 
management of challenging individuals across the SPS estate. These doors allow 
individuals to be observed by staff without the need to open the cell door, whilst still 
allowing an appropriate level of privacy. 
 
Prisons Resilience Leadership Group 
During 2019, the Cabinet Secretary for Justice established a Prisons Resilience 
Leadership Group of senior officials from justice, health and social work to ensure 
co-ordinated approaches across the justice system are being actioned in response to 
the pressures on prison.  
 
The Group includes representatives from the Scottish Government, SPS, Police 
Scotland, SCTS, Community Justice Scotland, Parole Board for Scotland, and 
COPFS to provide a resilience approach to this issue and ensure a cross-agency 
understanding of the scale of immediate risks facing our prisons and seek co-
ordinated approaches if necessary in response. 
 
Its purpose is to: 
• provide leadership and collective ownership of the challenge presented by prison 
overpopulation.  
• provide support to the Scottish Prison Service and other partners in their   
contingency planning for and responses to a rising prison population. 
• share communications, data and intelligence with partners on the prison population 
and other issues impacting on the operation of the prison estate. 
• consider immediate to medium to longer term options to relieve existing pressures 
on the prison estate.  



16 
 

• report to the Justice Board and Cabinet Secretary for Justice and other Scottish 
Ministers as required 
 
Future priorities and structures for overseeing on-going cross-justice future planning, 
including for the future of the prison population, are being considered by the Justice 
Board for Scotland in the context of wider strategic activity to ensure the recovery, 
renewal and transformation of the justice system following the coronavirus 
pandemic.  
 
Conclusion 
In conclusion, Scotland’s prisons do face a number of significant challenges, 
particularly the consequences of the rapid increase in the prison population numbers 
in 2018/19, the current impact of Covid-19 and the implications that arise from the 
recovery from this impact. The Cabinet Secretary for Justice has committed to 
continue to take the necessary action to support our prisons in overcoming these 
challenges. 
 
The measures set out in the course of this response, including the additional funding 
provided to the SPS to enable them to respond the daily operational changes they 
face, the strategic measures taken to strengthen alternatives to custody and the 
substantial investment in modernising our physical prison estate, are key to bringing 
about the changes we want to see in a progressive society. 
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